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privilege to any other institution of the
the same character, if it assented to this
Bill. If it could be shown that there
was any peculiar ground for granting
this power to the governors of the school
in question, he should be very glad in-
deed if it could be done, without’prejudice
to the claims of other corporate bodies
holding grants from the Crown, in trust,
for specific purposes. At present he
could not see his way clear to support
the Bill, thongh he had no intention to
offer any active opposition to its second
reading.

The motion for the second reading of
the Bill was then agreed to.

PEARL SHELL FISHERIES BILL.
Read a third time and passed.

The House adjourned at a qaarter
past eight o’clock, p.m.

LEGISLATIVE COUNCIL,
Monday, 13th Awugust, 1883.

Eastern Railway: Deviation in Second Secction—Vote
for a Botanical Garden ot Perth—Message (No. 18):
Assenting to Bills—Munjcipolities Act (1882)
Amendment Bill : firgt rending—Darried Women's
Property Bill : Arst_rending—Electric Telegraph
‘Bill: first reading—Ci Gt to L , Kime
berley District, as to Pre-emptive Rights—Loss
of Kingston Spit Buoy: Select Committee—Abori-
ginal Native Offenders Bill : further considered in

committee—High Schaol, Perth, Mortguge Bill : in

Committee—Adjournment.

Tae SPEAKER took the Chair at
seven o'clock, p.m.

PravERa.

EASTERN BAILWAY: DEVIATION IN |
SECOND SECTION.

Mer. CAREY, in accordance with no- ’
tice, asked the Colonial Secretary:—!
“(1.) If in the opinion of the T.egal
“ Officers of the Government, the devia- ,
“ tion recently agreed to on the second
“ gection of the Eastern Railway is in|

© ¢ henefit.

“any way a breach of the contract, or
“likely to lead to future litigation. (2.)
“t'o lay on the Table of the Council,
“ for the information of hon. members,
“all papers and telegrams in connection
“ with the above deviation, in view of the
“ subject being bronght before the Coun-
“ cil in form of a Resolution.” The hon.
member said the reason he put the ques-
tion as to the probability of future liti-
gation was, because (hon. members would
recollect) a deviation from the original
specification in the contract for the Nor-
thern Railway had involved the colony
in a great deal of litigation and expense
with the contractor; and there was an
opinion abroad that this deviation on the
Eastern Railway may also lead to future
litigntion,

Tre COLONIALSECRETARY (Hon.
M. Fraser), replying, said: With respect
to the first portion of the gumestion put
by the hon. member, it must be apparent
that it would be highly inexpedient for
the Government to admit or deny in this
House breaches of the railway contract,
or likelihood of future litigation with
the contractor, With regard to further
papers in connection with the deviation,
I have nothing to add to the answers
already given in the matter.

VOTE FOR A BOTANICAL GARDEN
IN PERTH.

Mr. RANDELL, in accordance with
notice, moved, “That an Humble Ad-
“dress be presented to His Excellency
“the Governor, praying that he wili be
“pleased to place upon the KEstimates
“for 1884 a sum sufficient, but not ex-
“eeeding £100, for the purpose of
“ obtaining information as to the desira-
“ bility and probable cost of establishing
“in Perth, or its vicinity, & Botfanical
“@arden, or other institution, for carry-
“ing out on an efficient scale the work
“of acelimatisation and propagation in
“ this Colony of the vegetable products of
“other parts of the world, or such of
““ them as are calculated to be of general
And that His Excellency will
“be pleased to place the information
‘“ beforg-menticned, with any recommen-
“dations he may think fit to make upon
“the matter, before this Council at its
“next session.”” The hon. mewmber said
he thought it would be unnecessary
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for him to dwell at any length upon
the merits of this question, for he
believed there was a general feeling
among members that the step proposed
to be taken was a step in the right direc-
tion. He thought it was better to bring
ithe matter forward in this form, rather
than to ask the Council to commit itself
to any large expenditure, until they had
further information on the subject before
them — information which he thought
might be more readily obtained by the
Government than by a committee of the
House; and that next year they might
be in a position to deal with the question
in such a way as would meet the require-
ments and be consistent with the circum-
stances of the colony. When the sub.
ject was menticned in the House last
year, there seemed to be a general feeling
among hon. members that some larger
attem pt at acclimatisation should be made
than bad been attempted hitherto. A
vote of £50 a year was obviously in-
adequate for the purpose of introducing
and acclimatising, to any wuseful extent,
the vegetable and other productions of
other parts of the world. In all the
Anstralian colonies except this, cfforts
were being made, by the establishment
of botanical gardens and other means, to
introduce, and distribute, to those who
apply for them, such foreign productions
as were likely to flourish in colonial soil :
and they all knew how much these
zardens enhanced the attractiveness of
the towns and cities where they were
established, and at the same time con-
tributed to the enjoyment of the in-
habitants. Anything which tended to
render the city of Perth more attractive
in this way Le felt to he a question of
colonial or national concern; for the
products of this Botanic Garden might
be distributed all over the colony, where
the soil and the climate were favorable
to their acclimatisation, and, in this way,
would minister to the enjoyment and
add to the scientific knowledge of the
colonists generally. There were many
departments of horticulture and agn-
culture which might be made to con-
tribute something in this direction—
fruit trecs, plants, cereals, grasses, and
other products of the soil, which might
be advantageously introduced, and whose
introduction, he thonght, might be more
successfully accomplished in this way

than by private enterprise. He believed
there were, here and there, a few private
individuals—and all honor to them, he
would say—who made some effort to in-
crease the natural products of the colony
in this way; but he thought hon. mem-
bers would agree with him that not much
could be expected, in a colony like this,
from individual efforts, in this direction,
and that it would be more satisfactory in
every way if we had some public insti-
tution, baving that object in view. For
his own part—and he believed it was the
general wish of hon. members—he should
like this matter should be left to the dis-
cretion of the Executive Government,
who, no doubt, if the means were placed
at their disposal, would obtain the in-
formation which the resolution proposed
should be obiained.
Motion agreed to.

MESSAGE (No. 18) : ASSENTING TO
BILLS.

Tae SPEATER announced the receipt
of the following Message from His Excel-
lency the Governor:

“The Governor informs the Honorable
“the Legislative Council that he has this
“day assented, in Her Majesty’s name,
“ to the undermentioned Bills:

“1. An Act to confirm the Expenditure
“ for the sevvices of the year One thousand
“eight hundred and eighty-two, beyond the
“ grants for that year.

2. An Act for the Maintenance of proper
“ Order and Discipline amongst the Im-
“perial Pouper Invalids in the Imperial
 Invalid Depit at Vremanile.

*3, An Act lo make provision for the
“ yecovery of the Bapenses of the Inspection
“ of Licensed Vessels.

“4. An Act to Incorporate the Governovs
“ of the Fremantle Grammar School.

“ Government House, DPerth, 13th
“ August, 1883.”

MUNICIPALITIES ACT (i882) AMEND-
MENT BILL.

Mr. CAREY, with leave, introduced a
Bill to amend the Munijcipal Tustitutions
Further Amendment Act, 1882.

Bill read g first time.

ELECTRIC TELEGRAPH BILL.

Tae ATTORNEY GENERAL (Hon.
A. P. Hensman) moved the first reading
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of a Bill to regulate and protect Electric
Telegraphs.

Motion agreed to.

Bill read a first time.

MARRIED WOMEN'S PROPERTY BILL.

Tue ATTORNEY GENEERAL (Hon.
A. P. Hensman) moved the first reading
of a Bill to amend the law relating fo
the property of Married Women.

Motion agreed to.

Bill read a first time.

CONCESSIONS TO KIMBERLEY LESSEES,
AS TO PRE-EMPTIVE RIGHTS.

Mg. McRAE, in accordance with no-
tice, moved the following resolution:
“That, in thc opinion of this House,
“every lessee in the Kimberley District
“who shall within four years from the
* issue of the lease or leases held by him
“have within the said district the num-
“ber of stock or sheep required by the
“ Btocking Regulations, shall at any time
“ within such term of four years or with-
“in one year after such term be allowed
“ pre-emptive right, extending over one
“ year, to select in one block on any lease
“or leases held by him, not exceeding
“onc per cent. of the total quantity of
“land leased by him; and such lessee
“ghall be permitted to purchase such
“land so selected, at the rate of five
“shillings per acre, payable by annpual
“ instalments of one shilling per acre,
“extending over five years, and that
“upon -the payment of the last instal-
“ment of the aforesaid five shillings per
“acre by the said lessee, he sbhall be
“ entitled to and there shall be issued to
“him a Crown grant of the said land.”
The hon. member said his object in
moving this resolution was to give the
lessee some certainty of securing, at a
reasonable rate, a sufficient quantity of

District lessees could acquire as much
land as they liked, under a conditional
pre-emptive right, at the rate of some-
thing lke five shillings an acre, while in
the Central and South-Eastern Districts
the same privilege was granted to the
settler on payment of 2s. 6d. an acre.
But, in the Kimberley district, the set-
tlers there had te pay 10s. an acre before
they could acquire any land, and without
any pre-emptive privileges. Taking inio
consideration the severe bardships these
settlers had to undergo, the losses they
sustained in endeavoring to stock the
country, and the high rents paid, he
thought the House would agree with him
that the small concession he proposed
would be a great boon to them, and one
which they were fairly entitled to. The
Surveyor General in his last report on
the District, said: “I think every con-
“sideration is due to those persons who
“take stock to the District. The iffi-
“ ¢ulties of obtaining and taking stock to
“this part of the colony, and the time
“necessary to do it, must not be lost
“sight of ; nor the fact that, as a general
“rule, the ploneers are not rich men, hut
“rather energetic men of small capital
“willing to risk their all and undergo
“ privations in the hope of securing a
“ competency in the future. These pio-
“ neers, and those who bear the burden
“and heat of the day,” the Surveyor
Geperal added, “have my entire sym-
“pathy, and if Your Excellency can in
“any way give these concessions you
“may rest assured that you are assisting
“those who are in need of it and who
“deserve it.”” That was the opinion of
a disinterested visitor to the district, and
he thought it was a proper view to take
of the situation. The resolution, if car-
ried, would encourage settlement and
induce lessees to stock their leases, and
carry out the conditions of the land

land for the purpose of providing for: regulations in this respect, as soon as
bimself a homestead. He did not think - practicable, for, unless they did so, they
anyone could say that the conditions:would not be entitled to this pre-
proposed were in any way unreasonable, emptive right.

comparing the terms upon which lessees! Trr COMMISSIONER OF CROWN
in other parts of the colony could acquire | LANDS (Hon. J. Forrest) said he rose
land in fee simple. The settlers of this | with no intention of oppesing the
distant part of our territory, who risked ! resolution; on the contrary, he might
their health, and he might say their;frankly say he would be glad if some
lives, in building up a settlement in this | such concessions could be granted to
new country had, at present, all the)these lessees to emable them to provide
worse of our land laws. In the North; homesteads for themselves; but the
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resolution, as now worded, presented
some difficulties. The main objection to
it wag this: it proposed to regulate the
percentage of land open to selection
according to the total extent of a lessee's
runs, rather thanin accordance with the
area of cach separate lease. For instance,
if one lessee held five leases, he would be
able, as the resolution now stoed, to
select in ome block on any of these five
leases one per cent. of the total quantity
of land held by him, instead of that pro-
portion on each separate lease. The
result would be that, 1n the event of any
of these leases being afterwards trans.
forred, the next lessee would have no
right of selection, that right having becn
already exercised by the original lessee
to the full extent allowed by law, in
respect of one and all of the five leases.
He thought the right of selection should
attach to each separate lease rather than
to the lessee, who—under the resolution
as it now stood——if he held a million acres,
under (say) five leases, would be entitled
to select within one of those leases a
block of land 10,000 acres in extent, thus
absorbing all pre-emptive rights in re-
spect of the other four leases,

Mz. STEERZT suggested that the hon.
member who had brought forward the
resolution should withdraw it for the
present and confer with the Commissioner
of Crown Lands en the subject, so as to
enable the hon. member to amend the
resolution in such a way as to meet the
objection mentioned by the Commissioner,
and to render it more acceptable to the
Government. He thought there would
be no epposition to it in the House, so
long as the resolution was a workable one.

Mr. MABRMION, without for a moment
-wishing to pit himself against the Com-
missioner of Crown Lands on such a
subject as this, said he failed to see the
force of the hon. gentleman’s objection
to the resolution. It appeared to him
it would be more objectionable to allow
lessees to pick out the land on each of
their leases rather than in one concen-
trated block. If allowed to select on
each and every lease, the cry would soon
be raised that these lessees were picking
out the eyes of the country, and he
thought the very object of the resolution
was to prevent that, as far as possible.
Hon. members would observe that the
right proposed to Le given Lo lessees was

conditional upon their stocking their
runs within a given time, and he certainly
thought, unless some special inducements
were held out, it would be found that the
difficulties and expense atiendant upon
stocking this country were almeost prohibi-
tive. Probably few people had considered
what the result of the stocking conditions
being carried out weuld be, so far as the
number of sheep required for that pur-
pose was concerned. 'There were now
some 44,000,000 of acres taken up in the
district, and, even supposing only one
half the required number of stock were
placed on the land within the next four
years, as contemplated in the resolution,
it would amount to 440,000 sheep. That
might be possible or it might not be pos-
sible; his own opinion was that it was
neither probable nor practicable.  But
supposing these conditions were fulfilled,
and there were 440,000 sheep scattered
throughout the district within the next
four years, this would give the right to
the lessees to select 444,000 acres, which
would bring in & revenue of £22,000 a
year the first year, at a shilling an acre
—in addition to the amount of rental
now received—and, in five years, by the
time the land wus paid for, the colony
would have received mno less than
£110,000 revenue from this source alone.

Mg. CAREY said he did not rise to
oppose the motion in any way; so far
from doing so, he would give it his
hearty support, for he considered it was
in the interests of the colony that every
legitimate encouragement should be given
to bond fide settlement. His object in
riging was merely to point out that, after
all, the immense number of sheep which
they were told would be required to

I'stock this enormous territory, so as to

comply with the stocking regulations,
was not more than some of the settlers in
the other colonies sheared on one station.

On the wotion of Mr. Geawnt, the
debate was then adjourned until Wednes-
day, August 22nd,

LOSS OF KINGSTON SPIT BUOY.

Mg, SHENTON, in accordance with
notice, moved that the report of a Com-
mission appointed to inquire into the
circumstances connected with the loss of
the Kingston S}Jit Buoy off Rottnest he
referred to o select commiliee, consisting
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of the Colonial Secretary, Mr. Steere, Mr.

Crowther, Mr. Marmion, Mr. Randell,

and, by leave, Mr. Carey and the mover;

with power to call for persons and papers.
Motion agreed to.

ABORIGINAL NATIVE OFFENDERS

principal reason which induced the Gov-
ernment to bring it forward was that
various doubts had been expressed, in
different quarters, as to the legality of
the convictions of aboriginal mative of-
fenders by magistrates, paid magistrates,
in various parts of the colony. He had
already expressed his own opinion on

BILL. that question, but others entertained or

The House then went into comnittee | had expressed a different opinion, and he
for the further consideration of this Bill. thought the committes would agree with
Clause 3—Interpretation of terms: | him that it was always desirable that our
Tue ATTORNEY GENERAL (Hon. legislation should be clear and beyond
A. P. Hensman) moved that the con-:all doubt. Therefore one of the reasons
sideration of this clause (in which Mr. which induced the Government to bring
Brown had moved an amendment, when forward this Bill was that the powers of
in committec before) be postponed, until’ paid magistrates, with regard to these
after the consideration of the remaining 'native offences, should be clearly and
clauses. ! accurately defined ; and one of the main
Agreed to. ! principles of the Bill was, and is, that a
Clanse 4.—“It shall be lawful for a paid magistrate in this colony had
“ Magistrate to inquire into and try in a ! greater powers than that of the honorary
“summary manner any felony or misde- ' or unpaid justise of the peace. Now
“meanor committed within his district : this distinction between the mapgistrates
“ (except any of those offences mentioned | and the justices was in no way created
“in the fifth section of this Act) with , by this Bill; it already existed, and, so
“which any aborigival native shall be far from widening the distinction, this
“charged before him, and the case of  Bill brought the powers of the magis-
“any pative sent to him for trial under| trates and the justices nearer together—
“the provisions of the ninth section of | [Mr. Brown: No.]—by limiting the
“this Act; and if the said native shall . powers of magistrates, or at all events

““be proved to the satisfaction of the
“said Magistrate to bave committed the
“ offence charged, or shall voluntarily
“confess the same, it shall be lawful for

* by limiting the acts of magistrates, from

giving three years imprisonment to two,
while, on the other hand, the Bill in no
way limited the powers of justices to

“the said Magistrate to sentence such . give six months, as at present. _Another
“native to be imprisoned, with or with- : reason for introducing this Bill, and
“out hard labor, in any gaol or other another principle (if he might use the
“place lawfully appointed for the con-|word) involved was, that, as there had
“finement of such offenders, for any  been lately divisions of the colony which
“term not exceeding two years. Pro- | had tended to throw some little obscurity
“vided always, that if any aboriginal,upon the powers of courts of quarter
“ native shall be charged before a Magis- : sessions, there was a power in this Bill
“trate with having committed two or, for a magistrate or a justice, in a district
““more offences, the sentence or sentences } which did not happen to possess a cowt
“for both or all of such offences shall of quarter sessions, to send native cases
“not exceed in the whole the term of for trial before the court of quarter
“two years:"” _sessions which sball be nearest to the

Me. BROWN, without comment$, place where the offence was committed.
moved that this clause be struck out. J
After a pause, ! POINT OF ORDEE.

Tee ATTORNEY GENERAL (Hon. .
A. P. Hensman) said, as no hon. member” Mr. BROWN rose to order. The
rose to speak to the amendment, he hon. gentleman was entering upon a
would himself say a few words on the - general discussion of the principles of the
question. This Bill was brought in for Bill. There was nothing about courts of
certain reasons, and it was hased upon quarter sessions in the clause now under
certain fundamental principles. The consideration, and the hon. gentleman
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was clearly out of order in discussing the
provisions of another clause.

Tre ATTORNEY GENERAL (Hon.
A. P. Hensmen) said it was a pity the
hon. member—agsuming there was any-
thing in his argument—did not rise a
little sooner, before he (the Attorney
General) bad exhausted all he had to say
on that point.

Mz. BROWN appealed to the Chair-
man for his ruling on the point of order
raised.

Tue CHATRMAN OF COMMITTEES
sald he was of course bound to rule
exactly in the same way as he had
ruled the other day, when the hon.
member himself was called to order,
when he proeceded to discuss the pro-
vistons of a clause that was not before
the committee at the time.

DEBATE RESUMED.

Tug ATTORNEY GENERAL (Hon.
A. P. Hensman), continuing, said he had
already stated that the main reason for
bringing forward the Bill was to make
clear the powers of a magistrate as re-
gards the exercise of summary juris-
diction in native cases, and therefore it
was that the 4th clause (that now under
consideration) had been put as the first
substantial clause in the Bill. It defined
clearly the powers of a magistrate in the
future, so that there could be no mistake
in the matter. An amendment had been
moved to strike out this clause——and it
would be idle to disguise from themselves
the fact that it was proposed to strike
it out, and also the other clauses all the
way down, right through the Bill, in
order that other clauses might be substi-
tuted for them, clauses which contained
principles at variance with the principles
of this Bill. The other night he sug-
gested that this was an inconvenient
course to adopt; he would go further
and say that it was an irregular course.
The second reading of a Bill was always
the stage upon which the discussion took
place upon the main principles of the
Bill. Committees were merely for the
purpose of amending that which had
been admitted by the vote of the House
on the second reading. Whenever they

wished to disaffirm or deny the principles -

of a Bill it was their duty—it was the
duty of cvery deliberative assembly which

was based on the practice of the House
of Commons, and he thought it was a
reagonable practice, which must be ap-
proved of by all well-constituted asscm-
blies~it was their duty to affirm or
reject the principles of a Bill on its
second reading. He was not speaking
here without book. He would draw the
attention of the committee to what was
stated on the subject in May’'s “Parlia.
mentary Pructice.,” Speaking of the
second reading of Bills, that writer said :
“A day having been appointed for the
“ geeond reading, the Bill stands in the
¢ order book, amongst the other orders of
“the day, and is called on in its proper
“turn, when that day arrives. If the
“Bill has not yet been printed, the post-
“ponement of the second reading is
“rarely resisted; but when the House
“has already ordered a Bill to be now
“read a second time, the execution of
“that order carmot be arrested by re-
“ quiring the clerk to read the whole Bill,
“the reading of the title being the only
“form recognised by usage. This is
“regarded as the most important stage
“through which it is required to pass;
“for its whole principle is then at issue
“and is affirmed or denied by a vote of
“the House.”

Tae CHATRMAN OF COMMITTEES
said it might perbaps save a good deal
of discussion 1f he were to state that he
was not at all with the hon. gentleman
in the argument he was apparently in-
troducing. Any amendment which was
in aceordance with the preamble of the
Bill, which set forth its object—namely,
to ‘“‘consolidate and amend the Ordin-
“ances and Acts of the colony making
“provision for the summary trial and
< punishment of aboriginal offenders,”—
would be perfeetly in order.

Tes ATTORNEY GENERAL (Hon.
A. P. Hensman) said he was not moving
that the hon. member was out of.order;
he was simply quoting from May’s
Parlinmentary Practice, as to the par.
ticular stage of & Bill when its principles
should be affirmed or rejected, which was
on its second reading. What he sub-
mitted here was this: The principle of
this ‘Bill, its raison d’ére he might say,
was the expediency of clearly defining
the dutics and the powers of magistrates
in certain cases, and as this clause only
recognised the paid magistrate as the
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yroper authority in this colony for exer- ' this: Magistrates and justices in the
cising these powers,—if therefore the colony of Western Anstralia would be
clause were struck out, and amnother im exactly the same position, in this
clause substituted in its place, recognis- respect, as the magistrates and jus-
ing the right of juatices of the peace to ' tices are in the greater —he said
exercise the same authority, the principle | greater because more populous—aud
of the Bill would be destroyed. He had | more important colonies of Queensland
said all he had to say on that point. He,and South Australia, colonies which
hoped hon. members were prepared, as ' were not governed so directly as this is
they ought to be, to discuss the provis- | by the Imperial Government, but colonies
ions of this Bill in a calm and business-

like manmner.
the Government had their views on this
question, and hon. members also had
their views, and were just as much
entitled to those views as the Govern-
ment were to theirs, and no one respected
them more than he did for their honesty

in maintaining and expressing their

views, This was the time when he
thought he might fairly make a sug-
gestion to the Committee; for he thought

they had seen by this time that there

was a considerable divergence of opinion
between one side of the House and the
other with reference to this Bill. Now
life, as they all knew, was to a great
extent made up of compromises, and,

We had all our views— .

where responsible government had pre-
vailed for a considerable time. He threw
‘out this suggestion in the hope that it
:would be accepted in the same concili-
atory spirit as 1t was thrown out—accept-
ed as indicative of a desire on the part of
the Government to meet those who dif-
fered from them, and to meet them as
fairly as may be, half-way, He thought
that, upon consideration, hon. members,
however much they might differ from
! the views of the Government, would see
this—that it was a way out of what
otherwise might prove a very serious
difficulty with regard to legislation on
i this question. They were all agreed, he
, thought, that legislation was necessary in
' this direction; but if they were not pre-

although the Government still entertained l pared to meet each other in a reasonable
the opinions they had expressed in this A way, they might render legislation almost
Bill, yet they were prepared to meet hon. | impossible if not altogether impractica-
members on the other side of the House ' ble on this question. He hoped be bad
with regard to this matter. It had been been clearly understood, and he hoped
stated that this Bill sought to put the ' they would be able to conduct the dis-
justices in an inferior, or in an objection- | cussion in such a manner as would show
able position, as regards the powers of | that they were all anxious to produce a
wagistrates. Well, then, the Govern. | Bill which would be useful and accept-
ment were quite willing to do this, if able to the colony at large.

they were met in the same frank spiritl Mz. BROWN said he did not thiok,
on the other side,—to make the honorary after the Chairman’s ruling, he need say
justices equal to the paid magistrates, anything as to the competency of the
but on this condition: that they shall be | committee to strike out this clause and

placed in the same positior, both magis-
trates and justices, as regards dealing
with aberiginal natives as magistrates
and juslices are in the other colonies.
The Government were content to say
this: that a magistrate and two justices
may have the power to deal summarily
with native offenders, to this extent—
that they may sentence them—a magis-
trate or two justices may sentence them—

to twelve months imprisonment, and no '
He thought hon. members, upon

more.
reflection, would see that this was a fair
compromise. What would be the posi-
tion, then, assuming this suggestion fo
be accepted? The position would be

to insert a clause diametrically opposed
. to it, so long as it was not foreign to the
" object of the Bill. He did not suppose
" there was another hon. member in the
House besides the Attorney General
- who considered it was not perfectly com-
,petent for the committee to introduce
any amendments into a Bill consonant
‘with its title and its preamble. This
Bill was intituled “An Act to comsoli-
“date and amend the laws providing for
“the summary trial and punishment of
; “aboriginal native offenders in certain
 “ecases;” therefore any amendments
" introduced with the bond fide intention of
_amending and consolidating the existing
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laws were admissible. The hLon. and
learned gentleman himself would not
deny, that, with one single exception, the
amendments he (Mr. Brown) was about
to propose were very much more in
accord with the existing laws than were
those peculiar provisiens which had been
introduced by the Government in this
Bill with the view of their becoming the
law of the land. He was not at all sure
he ought not to apologise to hon. mem-
bers fur taking wy their time in replying
to the bhon, and learned gentleman’s
arguments with reference to this 4th
clause, but it might be desirable he
should do so. The hon. gentleman was
very anxious again to-night to impress
upon the House that this Bill created no
distinction between the honorary and
paid justices, beyond the distinction
which already existed under the law at
present in Tforce. In his belief the
Attorney General was entirely wrong in
that opinion. He believed the hon.
gentleman stood alone in the views he
had expressed that evening. In support
of his contention, the hon. gentleman
said the paid magistrates have at present
greater power than the unpaid justices.
Who ever said they hadn’t? Everybody
was aware that s stipendiary magistrate
had as much power as two justices; but
what he contended was this—that two
or more justices in this colony ought to
have the power of any paid magistrate.
Nobody said that one justice ought to
have that power; what he and those who
wore in concert with him maintained
from firat to last was that two honorary
justices ought to have the same power as
a single paid magistrate has. What
they desired was that a stipendiary
magistrate bere shall retain and exer-
cise, as in England and in the other
colonies, the power of two honorary
justices. But this 4th clause stripped
the unpaid magistracy of all power, and
vested it in the resident or police magis-
trate. 'Was not that creating a distinc-
tion, and an invidious distinction? The
present law provided that a resident
magistrate and a justice of the peace,
sitting together and constituting a
special tribunal, may ezercise certain
judicial functions, to this extent—that
they may summarily sentence a native to
three years imprisonment. That had
been the law of the land for over twenty-

four years. Everyone—except the learned
Attorney General—every legal gentleman
in the place, he believed, maintained that
a paid magistrate sitting alone had no
power to exercise the functions of this
special tribunal; he must have a justice
of the peace associated with him, so that,
as regards the powers of this tribunal,
the two were on an equality, But this
4th clause sought to dispense with the
right or the necessity of honorary jus-
tices sitting on this tribunal, and pro-
posed to vest its powers in a paid
magistrate alone. Was not that creating
a distinetion? TIn proof that this dis-
tinetion was contemplated by the Bil), it
would be found that it provided, in cer-
tain cases, that the honorary justices
shall remit offenders for trmal before
a paid mwagistrate. He was sure hon.
members would not submit to that. He
was glad to hear the announcement mado
by the Attorney General that the Govern-
ment desired to effect a compromise with
hon. members in this matter. He had
no doubt they desired, and every hon.
member in that House desired to frame
a Bill that would be a good Bill for the
colony, but he did not think that end
would be attained by accepting the com-
promise offered by the Government.

Tae COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) failed to see
that the Bill created any wider distinction
between the paid and the unpaid magis-
tracy than existed at present; on the
contrary, it seemed to him to lessen the
distinetion. At present a stipendiary
magistrate associated with a justice of
the peace could give three years, and two
justices sitting by themselves could give
six months. Under the Bill, as brought
in by the Government, a stipendiary
magistrate sitting alone, or associated
with a justice, might give two years.
[Mr. Browx: Not associated with a jus-
tice, but alone.] That was a gquestion.
He was informed that under this Bill a
stipendiary magistrate could associate
himself with an honorary justice, as at
present. [Mr. CareY: The Bill does not
say so.] At any rate a justice of the
peace, under this Bill, could givea native
nine months, instead of six as at present,
and a paid magistrate could only give
two years at the utmost, whereas now he
counld give Lhirce, for cach offence, There-
fore he failed to see how it could be said
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that the Bill widened the distinction
already cxisting between the paid and the
unpaid magistracy. His own opiniou on -
this subject was that the punishment of
native offences, to be effective, should be
prompt and certain. He was not at all
convinced—and bhe was not without some
experience of these mnatives—that long
scntences did much good to them, for
‘such offences as sheep-stealing. He did
not think the colony gained much by
sending them out of their country for a
long term of years, and incarcerating
them at Rottoest. He believed shorter
scotences, and more prompt action, would
be more beneficial. If hon. members
only knew the trouble and trials these
natives bad to go through and the hard-
ships they bad to endure, even before:
they were sentenced at all, they would’
probably be inclined to look at this:
matter in a differcnt light. They were .
hunted like dogs, in the first instance, :

i many years now, and yet we were told

that our vative prison was more crowded
to-day than it ever was in the history of
the colony. Supposing we tried other
means now, instead of these long sen-
tences. He thought it was worthy of
trial, and that it would do quite as much
good if not more so. No doubt these
natives should be taught not to steal, but
it did not take half-a-dozen years to do
that. He pitied these poor unfortunate
wretches. They were fast disappearing
from the face of the earth. It did oot
matter what we may do, in a very few
years there would be none of them left
at all. They were getting fewer in

- pumber every year, all over the colony,
“and there could be no doubt that thewr

doom was to be extinguished off the
face of the earth. He thought, therefore,
it was our duty to treat them with as
much consideration as possible, consist-
ent with the safety of our own lives and

and when at last captured, by being ' property. After all, the offences com-
pounced upon in the middle of the night, ; mitted by these poor wretches were not,
they were chained by the neck, and!in their own eyes at any rate, very
dragged about perhaps for wecks to- 'scricus offences,—though of course it
gether, before they came to be tried, was a serious thing for the settlers to
with their chains cutting into their flesh, | lose their sheep. But he did not think
and tied together to a tree at might. ! there was much to bhe gained by sentenc-
When the poor wretches at last reached | ing them to Jong terms of imprisonment,
the place they had to be tried at, they ’and he hoped the House in dealing with
were, if convicted, sent on board ship, still ' them would not give all its thoughts and
in chaing, and kept so until they eventu- all its aitention merely to punishing
ally reached their destination, Rottnest, ' them.

where they were kept perhaps for ten, Mz. CAREY said the remarks which
or twelve years in misery and possibly 'had fallen from the hon. gentleman who
ill-health. He thought we owed these ) had just sat down had amused if they
natives something more than repression. had mot conviuced the committee. The
Anyone would imagine from the remarks ' Rill at any rate had the merit of novelty;
of some hon. members, and from what ; it was a new departure in legislation, for
was heard outside, that the natives were | it gave paid magistrates a power which
our enemies instead of our best friends. | the law never before vested in them,
Colonisation would go on with very slow . while as regards the unpaid magistracy
strides if we had no natives to assist us. it swept away from that body the right

Many hon. members in that House would '
agree with him in this—that they owed
most they possessed in this world to
the assistance they derived from the
aboriginal natives. Not only that—we
were powerful, they are weak. They
had no voiee in our legislation. We
were dealing with members of the human

which a justice now possesses of associ-
ating himself with a resident magistrate
in dealing with native offences involving
a more serious penalty than justices sit-
ting alone are empowered to inflict. It
must be remembered that these paid
magistrates were not gentlemen learned
in the law; and, as for their exzperience,

family—he supposed so at any rate—and , many an honorary justice had tenfold
we had the destiny of these people in|their ezperience in dealing with the
our hands, and if we ought to be just|natives of the colony. Without any
we ought also to be merciful. We had | desire to be personal or invidious, he
tried the efficacy of long seniences for ; might ask the House to compaie the
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experience obtained by the present magis-
trate for the Gascoyne with the experi-
ence obtained by the present member for
the Gascoyne; yet the former, if this
Bill became law, would be trusted with
much greater powers than the latter—
assecinted perhaps with another justice
as cxperienced as himself—would be
trusted with; and for what reason?
simply because it was presumed that the
magic wand of the Treasury bestowed
upon a salaried magistrate greater in-
telligence and greater skill in administer-
ing the criminal law, and also greater
independence and greater honesty of
purpose. This was a doctrine which he
for one would not subscribe to.

M=r. RANDELL said he had not been
aware that the Government intended to
propose a compromise, but he bad him-
self intended moving an amendment upon
the clause as it now stood. With regard
to the amendments proposed by the hon.
member for the Gascoyne, he had heen
very much pleased with the remarks
which had fallen from the Commissioner
of Crown Iands on the subject of the
trecatment of these natives; they were
sentiments which did credit to the hon.
gentleman’s heart at any rate. It was a
mournful fact, he thought, that our deal-
ings with the patives had in a great
measure resolved itself into a question
of how we could best deal with them by
means of repressive rather than ameliora-
tive legislation. To this end long sen-
tences, and not only long sentences, but
also cumulative sentences, had been re-
sorted to, amounting, he believed, in
some instances, to mo less than twelve
years. [Mr. Brown: No, no.] It was
stated so in the House the other night,
and without contradiction, and he there-
fore assumed that the statement was
correct. He concurred with the Commis-
sioner of Crown Lands in the humbne
sentiments which that hon. gentleman
had expressed on this subject. He
{(Mr. Randell) had expressed himself
to that effect before. He had no faith in
these long sentences. He believed that
in our whole system of penal legis-
lation we had gone to the extreme, in
this respect, and that, for that very
reason, the system had missed its object
as a deterrent of crime. The result in
many cases had been that people had
hesitated to put the law in motion,

whereas, with a knowledge that the
penalty would be lighter, the machinery
of the law would have been put in
!motion, and offenders, instead of escap-
| ing punishment altogether, would have
| been subjected to such penalties as would
. have answered the ends of justice, and
possibly have had a salutary effect upon
the offender, instead of hardening him.
The hon. member for the Gascoyne, in
moving the rejection of this clause, ap-
peared to him to be standing in his own
light. The hon. member must admit
that the object which the Government
had in view, was the object which the
hon. member himself had in view—to do
what was right and just, in the interests
of the natives, in the interests of the
settlers, and in the interesis of the colony
at large. He thought the exigencies of
the cuse would be met if the paid magis-
trates and the honorary magistrates were
placed on an equal footing, not only as
regards the black subjects of the Queen
but alsg the white subjects, but that in
no case should the maximum punishment
summarily inflicted oxceed ome year's
imprisonment. Twelve months to a
native was a very different thing to
sentencing a white man to the same
term. He thought it might be safely
assumed that ome year’'s Imprisonment
for a native was equivalent to three years
for a civilised whate; for, in the case of
the black—ag they had seen in a large
number of cases lately—a comparatively
short sentence may mean death itself.
He believed that no less than about
30 natives sentenced at the Gascoyne
were now in their graves at Rottoest,
and he thought it had become a question
which that House should very seriously
consider, in the interests of humanity,
whether it was right to allow either resi-
dent magistrates or justices to sentence
these people to more than twelve months
imprisonment. He might be able to
induce the committee to go with him in
this matter if he reminded hon. members
that, when an offence committed by any
native contained elements which a magis-
trate regarded as too serious to be deali
with summarily, the Bill provided other
means for trying the offender, in a higher
court. In this way, he did think the
Government had endeavored to meet
the circumstances of the case wisely and
i honestly, aud he hoped that, instead of
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accepting the amendment of the hon.
member for the Gascoyne, the committee
would vote for the clause as it stood, with
this exception—that one year be substi-
tuted for two. He believed that in urging
this he was speaking in accordance
with public sentiment, outside of the
districts more immediately affected; be
was quite sure he was speaking in
accord with the public sentiment of
England—a sentiment which did honor
to our fatherland, and the nation to
which we belong.

Mr. WITTENOOM said he rosc to
take exception to the touching speech of
the Commissioner of Crown Lands and
especially to his description of the man-
ner in which native prisoncrs are hrought
in by the police. The hon. gentleman
drew a very harrowing picture of black-
fellows being dragged in with chains
round their necks, and with their flesh
bleeding, the poor wretches travelling
this way for long distances, before they
were tried at all. He bhad himself seen
many natives eanght, and in the hands of
the police, but he never saw anything of
that sort of thing. Not very many
months ago he saw nineteen of them
brought in, but he saw nothing of the
shocking sights described by the Com-
missioner of Crown Lands. They all
seemed to have plenty to eat, and were
going down as comfortably as possible,
under the circumstances. He had also
seen whitec men in custody, and the only
difference he noticed in their treatment
was, that, instead of having iron round
their necks they had it round their wrists.
What was the difference he would ask P
These men had to be taken in with some
degree of security. He saw no brutality
in treating a blackfellow the same as a
white man. [Mr. ForresT: None at all.]
As for the argument that Rottnest was
more full of natives now than ever, and
that consequently long sentences pro-
duced no good effect, he thought, if
inquiry were made, it would be found
that Rottnest was full of natives from a
recently discovered part of the eolony—
from a part of the colony where those
who bad been sent to Rottnest had not
yet had time to go back fo tell their
friends what they had gone through,
There were very few Southern natives
now on the island—a fact which went to
prove that, so far as these natives are

concerned, Rotinest imprisonment had
producad a repressive effect, and, no
doubt, in time, it would have the same
salutary effect wpon the Northern natives.
As to sending cases to the quarter ses-
sions, it should be borne in mind that
witnesses in the majority of these cases
would bhave to travel hundreds of miles,
which meant the expenditure of a great
deal of public money. We wanted jus-
tice administered as effectually, but also
as cheaply, as possible.

Tree ATTORNEY GENERAL (Hon.
A. P. Hensman) said he desired to say
onc more word. It was possible he had
omitted to mention, when throwing out
the sugpgestion as to a compromise, that

| the Government were also content to

strike out the proviso at the end of this
clause, leaving the law, whatever it may
be, with regard to cumulative sentences,
as it is now. And, in order that there
might be no mistake as to what they
were willing to concede, he would again
say that the eompromise offered by the
Government was this: that two justices
shall bave the same power as a magis-
trate, in the same way as they have in
the other colonies; that that power shall
be limited to sentencing an aboriginal
native to one yeatr's imprisonment, and
that the law as to cumulative sentences
ghgll remain as at present. It was urged
that a reduction in the sentences would
not have a beneficial effect, and it was
contended that two years was the least
that a magistrate ought to have the
power to give a native. But he would
point out—it was certainly looking at it
from a low point of view, a very low
point of view—but he would point ont
that they lost the services of that mative
for all that time, and tbey might not
only lose his labor temporarily but per-
manently ; he might become crippled for
life, or even be brought to a premature
grave. He was not romancing. They
Ekrew that several of these natives had
recently died of their Jong sentences.
He would also remind the committee, and
ke did so in all seriousness, for to him jt
was no lawghing matter—he might re-
gard it from a different point of view
from other hon. members, but, as a
lawyer and also as one who was a subject
of Her Majesty the Queen, he viewed
it as a very serious matter, and for this
reason: by the common law of Englund
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every subject of Her Majesty had a right,
unless restricted by Act of Parliament, to
be tried by a jury. The laws of Eng-
land had been relaxed to a certain extent
to meet the immediate necessities of
cases which might be dealt with sum-
marily and promptly, and in such cases
the laws of England provided that one
paid magistrate or two justices might
give a man six months’ imprisonment
with hard labor, but no more. It was
merely an exception to the general right
of every Englishman, and of every sub-
ject of Her Majesty, to be tried by a
jury; and, whether we liked it or not,
these aboriginal natives were subjects of
Her Majesty. We had come to their
country and taken possession of it, and,
in doing so, we brought with us here the
common law of England, and that law
wna equal, or ought to be equal, over all
men. He cared not whai might be the
color of & man's skin, he was subject to
the laws of England as soon as the flag
of England floated over him, and was
then entitled to the same privileges and
the same rights as other British subjects.
And he rejoiced to think that in the
other great colonies of Australia, in
Queensland and in South Australia, ab.
original natives could not be sentenced
to a longer term of imprisonment than
a white subject. Those were not colonies
engaged in experimental legislation, or in
tentative efforts to deal with this native
question. They were colonies which had

heen established as long as our own, and
which had considered the matter fully,
and found it to work well. He therefore |
asked the eommittee to pause before they
rejected this clause, for he thought that
in so doing they would be impeding the-
course of useful legislation, and he.
thought they would be irejecting a fair |
compromise, frankly offered, and offered
with no other desire or intention than
that it may be as frankly accepted. He
asked the committee would they accept it
or not? If they did—if the hon. mem.
ber who proposed the amendment did
aceept this offer, then he would withdraw
his amendment, and allow the debate to
be adjourned in order to enable them to
put the suggestions he had put forward
on the part of the Government in a
proper form, If, on the other hand, the
hon. member persevered with his amend-
wment, the Glovernment would persevere

in moving the clause of the Bill, and it
would be for the commifites to decide
between them. He had endeavored to
speak calmly and seriously upon this
subject, and he would again ask hon.
memberas to remember that it was pos-
sible, even with the honcstest desire to
do justice between man and man, for
people sometimes to be influenced Dby
feelings that affected them almost with-
out their knowledge. We should after
all, in the future, be judged—not in this
colony alone, but stand or fall in the
gight of those who come after us—by a
greater judgment, that of outside public
opinion, of public opinion in these
colonies and of public opinion in Eng-
land, which was the mother of these
colonies. And he did hope we should
not do anything which in the future may
lead anyone to say that in this matter
Western Australia did not wish to follow
in the footsteps of her mother, and in
the footsteps of those great colonies,
which had descended from the same
great parent.

Mr. BROWN said if they were to he
guided by sentiment in dealing with this
question how was it that no objection
was raised to class legislation in another
direction, under which men of our own
race could be summarily dealt with and
sentenced to any term not exceeding
three years, and ordered fifty lashes, and
to be put in irons? ‘Where were the
champions of those individuals? As to
the period of three years, which the
present law allowed a special summary
tribunal to give pative offenders, he
thought it was an arguable point whether
this term ought to be continued, or
whether it ought not to be reduced.
His own opinion was that two years
might answer the purpose; but this was
not the time to discuss that point. What
they were asked to do by clause 4, which
was now under consideration, was to de-
cide whether a paid magistrate alone
should have the exclusive right of exer-
cising the functions of that special tri-
bunal, and whether the honorary justices
should no longer have any voice in it.
The Government desired to compromise
the matter; he also, and those acting in
concert with him were prepared to com-
promise, by reducing the sentence which
coutd be summarily passed upon o native
from three years to two.
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Tre DIRECTOR OF PUBLIC
WORKS (Hon. J. H. Thomas) said
he was not onc of those who pretended
to know everything, like certain amateur

inflict, they could send the case to a
magistrate, and if the magistrate fhought
he could not give a man enough he might
send him to the court of quarter sessions,

engineers whom he could mention, and | and so on. He need hardly point out
he confessed be knew very little about | what great expense all this would entail
the subject under discussion. But he; upon the country. With regard to the
had always been averse to class legisla- | compromise offered by the Government,
tion. He thought that, as a rule, every | reducing the powers of all magistrates,
subject of the Crown should be treated whether stipendiary or bonorary, to giv-
alike, and be under the same laws; but'ing twelve months only, he was afraid
this perhaps was one of those excep-,the result would be that magistrates
tional cases which called for exceptional | would nearly in all cases refuse to deal
legislation, and for that reason he gavel with offenders, considering the punish-
hiz cordial support to the Bill. He | ment inadequate, and we should then
thought it proceeded on very proper lines | have ull these native cases sent for trial
when it sought to lessen the powers of j at courts of quarter sessions, a long
magistrates to deal summarily with| distance off and at enormous expense.
these unfortunate wretches, The hon, ! It appeared to him the Government to-
member for the Gascoyne had referred to [ night had completely changed front,
a local Act which gave magistrates ex- sinee this guestion was under discussion
ceptional power over convicts, He did'the other evening; the whole argument
not think it was fair towards the ab. then rested upen the question of juris.
original natives to class them in the, diction and the equality of magistrates,
same category as convicts. " but not & word was said about that this

Mze. STEERE said it seemed odd to, evening. The whole argument this even-
him that hon. gentlemen on the opposite | ing was directed to the term of imprison.-
gide of the House should not have the | ment which magistrates ought to be

courage of their convictions.

the committee not to have one law for
the black and another for the white sub-
jects of the Queen, and they were told
that magistrates in England could not
give any man more than sgix months.
Why ther did not the Government have
the courage of their convietions, and in-
troduce the same principle and the same
limited powers into this Bill, instead of
proposing to empower magistrates to give
natives two years. At present the law
authoriged them to give even three years,
and that law was brought into force
when the Legislature of the colony eon-
sisted of members exclusively nominated
by the Crown, and in which the repre-
sentatives of the people had no voice.
Therefore it was not fair to twit the
members of that House with intreducing
class legislation. It was the Govern-
ment themselves who had done so. He

had heard very little said in the course of |

the debate with regard to the publie

A most | empowered to inflict; and in this respect
impassioned - appeal had been made to

the Government had changed front alto-
gether. He quite agreed with the Attorney
Gteneral that it was advisable this ques-
tion should be definitely settled, for the
hon. gentleman himself admitted that
the law at present was very undecided—
though for his own part he (Mr. Steere)
thought it was clear enough, and that all
those natives who lad been sentenced to
longer terms than six months by resi-
dent magistrates sitting alone had heen
illegally sentenced. He noticed in the
papers presented to the House last
sassion when this question was under
discussion, that the then legal adviser of
the Crown expressed an opinion to the
same effect, and differed entircly from
the opinion expressed by the present
legal adviser of the (Government. Tt
wag, therefore, very desirable that the
law on the subject should be clearly
defined, so as not to admit of thig con-
fliet of vpinion.

Mz. MARMION said, with every

expense which would be entailed by . desire on his part to see justice admin.
reason of the complicated machinery istered fairly to both black and white,
which the present Bill introduced. They | he should very much like to see acom-
were told that, if the justices were not ' promise effected hetween the Govern.
satisfied with the sentence they could.ment and those who were opposed to
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them on this subject. He agreed with
much that had fallen from the Commis-
sioner of Crown Lands in the forcible
appeal the hon. gentleman made to the
better feeling of the House as regards
the treatment of these natives. Many
hon. members in that House were them-
selves natives of the colony—though not
aboriginal natives—and they certainly
ought to feel some little sympathy for
those who held the soil before their
fathers and mothers ever came to the
country. He quite agreed with the
Commigsioner of Crown Lands that it
wag to be regretted that the Legislature
of the colony should so often feel called
uponr to consider repressive measures,
rather than ameliorative measures, when
dealing with these natives. The Legis.
lature, however, had to deal with hard
facts, and must not be led away by
sympathy, Now what were the facts
connected with this Bill? The Govern-
ment introduced a measure giving the
paid magistrates of the colony power to
give a native two years, whereas, under
the same Bill, justices of the peace counld
only inflict six months, or nine at the
utmost. Finding there was a strong
opposition to this distinetion, the Gov-
ernment telegraphed to the other colonies
to ascertain what the law was there, and
the replies received went to show that,
under the law there, two justices had
precisely the same summary powers as a
paid magistrate—an entirely different
state of things to what the Government
proposed in the Bill as introduced. The
compromise which he would recommend,
and which he would be prepared to
support would be this—that a resident
magistrate and that two justices should
stand on identically the same footing as
regards the treatment of natives. He
would allow a resident magistrate to give
two years, without the power of inflict-
ing cumulative sentences, and he would
allow any two justices exactly the same
powers. He believed many other hon.
members besides himself would be pre-
pared to accept this compromise, and he
hoped a majority of the committee would

he prepared to accept that solution of the '

difficulty. He ;hoped the Government
would not be averse to such a compromise.
If no compromise could be arrived =at,
and the Bill passed in a form contrary to

tle wishes of ihe Government, what

would be the result? The Bill would
probably be sent home, accompanied
with the telegrams from the other
colonies showing the state of the law on
this subject there; and the influence of
the Secretary of State and of Exeter Hall
would be brought to bear upon the Bill,
with the result that it would never
become law, and the law would remain
as at present, which was admittedly in an
unsatisfactory state, becaunse undecided.

Tre COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said what the
hon. member for Fremantle asked for
was almost the same as what the Attorney
General had already offered on the part
of the Government. The hon, member
asked that a resident magistrate or two
justices should have power to give two
years, but without power to inflict cumu-
Intive sentences; and the Attorney
General proposed thbat a resident magis-
trate or two justices should be allowed
to give one year, without any power to
award cumulative sentences. In either
case the paid and the unpaid magistracy
would be placed on the same Tooting.
The Government had been twitted with
changing front. Tf changing front meant
that they were willing to meet members
half way, and that they offered what they
considered a fair and honorable com-
promise, of course this charge of chang-
ing front must be admitted. But he did
not think it was a very disgraceful pro-
ceeding on their part to endeavor to
meet the views of the House as faras
possible. If the amendment suggested
by the hon. member for the Gascoyne
were carried, it would have this effect:
a resident magistrate or any two justices
would be empowered to give a native two
years, and it must be borne in mind that,
by another Act, which he believed it was
proposed to incorporate with this Bill,
any justice of the peace residing twenty
miles from another justice was author-
ised to act alome, so that virtnally we
should be giving one justice, in many
cases, the same power as a stipendiary
magistrate,—a power fo sentence any
native brought before him to two years
imprisonment.

Mz, BROWN gaid, as to a compromise,
those who were acting in concert with
him were, as he had already said, quite
willing that the sentences to be sum-
marily passed upoun natives should he
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reduced to two years; but he was not
prepared to go any further at the present
moment.

Tae ATTORNEY GENERAL (Hon.
A. P. Hensman), in replying to what the
hon. member for the Swan had said with
regard to the Government having changed
front, said he for one was mnot the least
ashamed that the Government had made
the House this offer. It was said they
were not quite consistent. 'When people
tnade a compromise they never were con-
sistent. It was said they had not the
courage of their opinions. Thay might
have their opiniobs on this subject—
some of them had, he knew he had
personally, an opinion that we were
going too far with these natives; but
they were not there to act solely and
entirely according to their own individual
opinions. They were there to act as a
body, and a body whose collective opin-
ions they hoped would be such as would
commend themselves to the majority, and
to the world at large. Therefore what-
cver their individual opinions might be
as regards the summary powers of magis-
trates over aboriginal natives, the Gov-
crnment were bound to propose what
they thought there was a reasomable
chance of carrying. XLet there be no
mistake as to this—that, in the division
which was about to take place, he only
proposed the Committee should divide
on this clavse, as it stood, for he under-
stood the offer he had made to wmodify
its provisions had wvot been accepted. If,
howover, the Committee were yet pre-
pared to accept that offer, the Govern-
ment would he content to report progress,
in order that the suggestion might be
pat in proper shape. Bat, as he under-
stood there was no likelihood of the
compromise being accepted—and he was
sorry it was not accepted, for he did not
think it wounld be a good thing it should
not be—the Government would divide on
the clause as it stood, and they had nothing
more t0 say-

Me. BROWN : Divide.

The committee then divided—Qmuest-

ion: That the clause proposed to be:

struck out stand part of the Bill—

Ayes 7
Noes 14
Majority against ... v

ATES. I Nozs
Hon. M. Fruser ! Mr. Brown
Hon. J. H. Thomas | Mr. Bort
Hon. J. Forrest Mr. Carey
Mr, Burges ' Mr. Crowther
Mr. Hamersley . Mr. Glydo
Bir. Randell Mr. Grong
Hon. A, P. Hensman Mr. Higham

(Teller.) ; Mr. Marmion

M. Venn
Mr. Wittenoom
Mr. Steere (Teller.)

Tre COLONIAL SECRETARY (Hon.
M. Fraser) moved that progress be re-
ported.

Mz, BROWN: May I ask the hon.
gentleman to state the reason why?

Tre COLONIAL SECRETARY (Hon.
M. Fraser}: T am not aware that it is
necessary to assign any reason.

Mr. BROWN: I understand that if
the clause is struck out the Government
are not prepared to go any further with
the Bill,—not prepared to make any
further ecmpromise. But, if the mem.
bers of the Government are not prepared
to go any further towards making the
Bill a workable Bill, that is no reason
why we should not endeavor to do so,
and insert such clauses as we think will
bave that result.

Tag CHAIEMAN OF COMMITTEES
pointed out that the effect of reporting
progress without vnaming o day to sit
again would be that the Bill would be
virtually dropped.

Tae COLONIAL SECRETARY (Hon.
M. Fraser): Understanding that, T now
move that progress be reported.

Question put and negatived.

Clause 5. —O#ffences not summarily tri-
able :

Tee ATTORNEY GENERAL (Hon,
A. P. Hensman) : T move that this com-
mittee do now report progress and ask
leave to sit again on Wednesday next.
It will be obvious that, after the division
which has just taken place, it will be
necesgary for us to consider our position
and take couusel together. We put
forward a certain clause, involving a
leading principle of the Bill, and the
committee has decided against us, and I
think it is only reasonahble we should have
| an opportunity to consider our position.

Mk. S. H. PARKER: 1 think it ig a
very reasonable request indeed that the
hon. gentlemen opposite should have an
opportunity of considering their position.

If they were a Ministry under Respon-
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sible Government they would consider
whether it was not their duty to tender
their resignation, and that the hon.
member for Geraldtou be sent for to form
a new Ministry. As, however, the hon.
gentlemen do not form a responsible
Ministry, it is only right and reasonable
they should have an opportunity of con-
sidering what they are going to do.

Progress was then reported, and leave
given the committee to sit again on Wed-
nesday, August 15th,

HIGH SCHOOL,BPERTH, MORTGAGE
ILL.

On the order of the day for going
into committee on this Bill,

Mzr. BURT said that, in consequence
of the unexpected opposition that arose
to the Bill, on the part of the Govern-
ment, on the cceasion of the second read-
ing, he might be permitted to offer a few
remarks at this stage with reference to
the principle of the Bill. He moved its
sccond rending in very few words, under
the impression that there would bhave
been no opposition to the measure. The
governors of the High School, in their
anoual report, which had been presented
to the House, drew attention to the fact
that owing to the trusts upon which the
school property is held being deelared on
the face of the title deed, the governors
found themselves unable to procure, as
was contemplated, a loan on the security
of the school premises in order to com-
plete the necessary additions to the
premises, and that under these circum.-
stances, and in view of further require-
ments, the governors intimated their
intention of introducing a Bill of this
character, for the purpose of investing
the governing body with a power of
mortgage. In view of this announce-
ment, he must say he had been rather
surprised, having received no intimation
of there being any objection on the part
of the Government to such a measure, to
find the Colonial Becretary opposing the
Bill. He thought, in view of the notifi-
eation given of the intention of the gov.
ernors of the school to introduce such a
Bill, it would have been more eourteous
on the part of the Government if they
had informed him beforehand that the
Bill would not meet their approval,
insteadl of raising an opposition to it
after its introduction. He took it that

such a course was not pursued through
mere inadvertence, and that they intended
no discourtesy. At the same time he
thought it would have been better if such
an intimation had been made to him at
an earlier stage, for he should then have
more fully explained the provisions of
the Bill when moving its second reading.
It bad been stated—and he knew of no
other objection whatever to the Bill-—
that if the House approved of the princi-
ple of this measure, the principle of
allowing the governors of the school to
raise money on the school buildings by
mortgage, other bedies would ask to be
invested with the same power, and the
House could not consistently refuse to
grant their request. But be would
point out that there was nothing novel
about the presont Bill. It contemplated
no new departure. The same priuciple
had already been approved hy the House
in connection with other hodies, such s
the Freemasons, ih¢ Oddfellows, the
Methodists, Congregationalists, Working
Men’s Institutes, and other institutions.
He understood it was considered desir-
able in some quarters that the power
proposed to be given under the Bill to
the governing body of the school should
not be exercised without firsé receiving
the consent of His Escellency the Gov-
ernor. He had no great ohjection to the
introduction of such a proviso, if the
House considered it advisable or neces-
sary; but he should have thought that,
inasmuch as the governors of this school
were gentlemen appointed by His Excel-
lency and that House, and were men
who presumably were as well able to
take care of the school property as any
Governor of the colony would be,—he
should bave thought they might safely
have been entrusted with this power,
without having first to go to the Gov-
ernor for his consent. The governors of
this school were not like the trustees of
some of the other bodies which had this
power granted to them, who might be
Brown to-day and Smith to-morrow, or
who were likely to play ducks and drakes
with the property. He took it that this
would not be seriously advanced against
a body of gentlemen nominated by the
Governor of the colony and by that
House. That was the reason why he
had not introduced a proviso into the
Bill, requiring the Governor's consent
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before the property could be mortgaged.
For his own part, however, he had no
objaction to the insertion of such a clause
and, if moved, he should in no way
oppose it, At the same time he would
_again point out that the power here
sought to be given to the governors of
the High School had already been given
by that House to other bodies, and he
thought it was rather late now to raise
any opposition to granting this power to
a body like the governors of the High!
Schoo]’,—-—'m institution promoted by that
House, out of public funds.

Tug COLONJAL SECRETARY (Hon,
M. Fraser) asked the hon. member in
charge of the Bill (Mr. Burt) to consent
to postpone going into committee on the
Lill until Wednesday, when no doubt
they would be able to meet the hon. mem-
ber’s views, and be able to see whether
the phraseology of the Bill was correct. !

M=z. BURT: I don't know what the
hon. gentleman means by the phraseology
of the Bill being correct. I haveframed !
a good many Bills in my time, and I am
not aware there has heen any fault found
with their phraseology, nor do I think
will the bhon. gentleman be able to find
fault with the phraseology of the present
Bill. The Bill has been before the House
for a week, and the hon. gentleman
surely might bave read it before now, and
ascertained whether the phraseology of
the Bill is correct or not. However, in
order to afford the Governmeni an
opportunity of making that phraseolo-
gical discovery, I have no objection to
postpone the consideration of the Bill in
committee until Wednesday.

Tre ATTORNEY GENERAL (Hon.
A. P. Hensman} zaid the phraseology of
the Bill might be very correct and very
accurate, but at the same time 1t might
hot convey an idea in which they could
all agree. It might mean what the hon.
member himself meant, but perbaps not
exactly what everybody else meant. The
hon. member seemed to express surprise
that the Government was not prepared to |
accept the Bill at once, but he wouldl
remind the hon. member that this Perth '
school grant was a very valuable grant, |
together with the buildings upon it, and
the deed whereby this property was
granted expressly provided that it shall
be held and appropriated for ever as,
a grammar school.

Now it must be’

obvious to anyone that if power of
mortgage is given, the mortgagee would
have the right to enter and sell, and, in
that case, the very object for which the
grant was given might be defeated. It
was just possible that the Secretary of
State might not be prepared to sanction
the pgranting of a power which might
defcat the very object which the Govern-
ment and the Legislature had in view.
As to the ¥Fremantle Grammar School,
the site on which the school was built
could not be mortgaged without the
consent, of the Governor; but the gov-
erning body of the school might deal as
they liked with any other lands which
they might acquire.

Mz. STEERE said, inasmuch as other
bodies already possessed the power which
this Bill sought to confer upon the gov-
ernors of the High School, he failed to
see, with these precedents before them,
what possible objection the Government
could have to granting the same power
to the trustees of this institution.

Mz. RANDELL then moved that the
order of the day for the consideration of
the Bill in committee be discharged, and
that the House should go into com-
mittee on the Bill on Wednesday,
August 15.

This was agreed to.

The House adjourned at seven o'clock,
p.lIl.

LEGISLATIVE COUNCIL,
Wednesday, 15th August, 15843.

Imported Labor Registry Act Amendment Bill—
Metalling main street, Guildford—Forfciture of
Leases by nonpayment of Rent—Grant of land
for Mission station ot Eimberley—DMes=age (No.
10): 7e Bills—Mesaage {No 20): Transmitting Dog
Bill—Sonday Troains to Guildford—Totalisator Bill:
first reading—Inspector of Accounts’ Beport on
Railway Accounts—Papers relating to Eastern
Railway Deviation—Aboriginal Native Offenders
Bill : referred to Select Committee—High School,

erth, Mortgoge Bill : in committce—DBarried
Won:cn's Property Bill : second reading—Adjourn-
ment,

Tee SPEAKER took the

seven o’clock, p.an.
PrAYERS.

Chair at



